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1734 ,(A,USAS FEG,STEB NTERIM CO]IIIIITTEE ]IIEETINGS

State of Kansas

INTERIM COMMITTEE SCHEDULE

. The following comm-ittee meetings have been scheduled during the period of December 14 through the
beginning of the 1988 legislative session, January ll, lg88:

Date Room Time Committee Agenda

Dec. 14 5f4-S 10:00 a.m. Joint Meeting of Standing Equipment acquisition by
Dec. 15 514-5 9:fr) a.m. Committees on Ways and- state bgencies.-

Means and Appropriations

Dec. 16 5f4-S 10:00 a.m. Joint Committee on Rules Agenda unavailable
Dec. 17 5f4-S 8:00 a.m. and Regulations
Dec. 18 514-5 8:00 a.m.

Dec. 18 519-5 9:00 a.m. Shawnee County Legislative Local conferees.
Delegation

Jan.7 123-5 10:00 a.m. Joint Committee on State Committee review,
Jan. 8 123-5 9:(D a.m. Building Construction discussion pnd possible

recommendations on
selected state agencies' FY
1989 capital improvement
requests.

w'bllf"U,li*i#'HT
Administrative Services

Doc. No. fl)603{t

The Kansas Fegisfer is an official pubtication of the State of Kansas, pubtished by authority of K.S.A. 75-2130. The Kansas
Regrbfer is-published weekly by the Kansas Secretary of State, State C'apitol, Topdka, KS 66612-1594. One-year subscrip-
lions are S,47.50; however, eflective July 1, 1987, the subscription price will increase to $55. Single copies may 6e
pulglqed, if available; for $2 each. Second class postage paid at Topeka, KS.

|SSN No. 0744-22il.
Postmaster. Sendchangeof addressformtoKansas Register, Secretaryof State, StateCapitol, Topeka, KS66612-1594.

. 
O Kansas Secretary of State 1 987. Reproduction of this publication in iti entirety or lor comhercial purposes is prohibited

wilhout prior permission. Official enactments of the Kansds Legislature and proposed and adopted'aOi'rinistrative regula-
tions of state agencies may be reproduced in any form without permission.

PUBLISHED BY
BILL GRAVES

Secretary of State
2nd Floor, State Capitol
Topeka, KS 66612-1594

Phone: (913) 296-3489

O rGnsas Socr"taly of SWe, 1987 Vol.6, No. 50, December 10, 1987



NOTICES KA'VSAS REG'9TEN 1735

State of Kansas
LEGISLATIVE ADMINISTRATIVE SERVICES

NOTICE OF T988 LEGISLATIVE
DOCUMENT MAILING SERVICE

Legislative Administrative Services providgs a doc-
ument mailing service during the legislative session'
The service includes the mailing of every bill, resolu-
tion, daily journal and calendar printed by order of
either house, together with copies of the Senate and
House Actions Report and Subjecf Index Report. Also
included, at the'end of the session, is a bound volume
of Summary of Legislation. The mailings will be sent
on a daily basis beginning January 12, 1988. The fees
are as follows:

Kansas Permit No. M-KS27-0023 Fed. Permit No. KS-0085731

Description of facility: This facility is designed for-the treatrnent of
do*esiic sewage. This is a new facility. Proposed effldent limita-
tion, 

"ru 
pursiant to Kansas Surface Water- Quality Standards'

K.A.R. 28-i6-28(b-0, and are technologv based.

Name arid Address ' TYPo of
of Applicant ; Watenvay , Disclrarge

Wyatt Foundry, Inc. Smoky Hill River via , Non:contact.
P.b. Box 1276 Lakewood Lake via cooling well
Salina, KS 674V2-!276 storm sewer' Smoky water

Saline'County,KS HillrRiverBasin
Kansas Permit No. I-SH33-C001 Fed. Permit No' KS4085812

Description of facility: This facility manufactures gray hnd ductile
iron castings. Non-contact cooling well water is used to cool sand

tit." ait"ft&g"a into a storm seier and- goes to Lakewood Lake'
Thir is a neri facility' Proposed efiluent limitations are pur-suant to

Kansas Surface Water Quality Standards, K.A.R. 28-1C28(b-0'

Written comments on the proposed determinations
may be submitted to Bethel Spgtts, Permit Clerk,
Kansas Deparhnent of Health and Environment, Di-
vision of Environment, Bureau of Water Protection,
Forbes Field, Topeka 66620. All comments received
prior to January ti will be considered in the formula-
hott of final determinations regarding this public.no-
tice. Please refer to the appropriate applibation
number (KS-87-123/125) and name of applicant as

listed in preparing your comments. 
-If no objection-s are received, the ,Secretary of

Health and Environment will issue the final determi-
nation. If response to this notice indicates signi{icant
public interest, a public hearing may !9 held in con-

formance with state regulation 28-16-61'
The application, proposed permit, incl-uding pro-

posed bfiIuent limitauons and ipecial conditions, fact
iheets as appropriate, comments received, and other
infonnation "te-ot 

file and may be inspeete&at'the
,Division of Environment offices, which are open frorn
8 a.m. to 4:30 p.rn. Monday through Friday':""i, - '

The docume-nts'are' avaiiable upon request'.at the
copying cost assessed'by the de-parnnent. Additionril

"oil.r 
6f *ti" public notice may als-o be'obtaiiied at thb

DiVision'of'Environment' ; ;

,.
and Environment

Doc. No. (X)60118

Name and Address
of Applicant
Wyandotte County Main

Sewer District No. I
c/o Wyandotte CountY

Commissioners
Wyandotte County

Courthouse
Kansas City, KS 6610f
Wyandotte County, KS

Waterway
Missouri River via
Island Creek

Type ,of
Discharge
Secondary
Wastewater
Treatrnent
Facility

Kansas Residents
First Class Mail $f75
Third Class Mail I $ 95

Out-of-State Residents
First Class Mail $175
Third Class Mail .$f40

Also available is a "partial service subscription,?'
which includes calendars and journals of both houses,
along with the Actions Report and Subject Index, for a
fee of $50.

For further information, contact Legislative Admin-
istrative Services, Room 51.1-S, State Capitol, Topeka
60612, (913) 296-2391. .

'WILLIAM R. BACHMAN
Director

Doc. No.0O6033

:

State of Kansas
DEPARTMENT OF HEALTH

AND ENVIRONMENT

NOTICE CONCERNING KANSAS WATER
POLLUTION CONTROL PERMIT

In accordance with state regulations 28'16-57
through 28-16-63 and the authority vested with the
state 6y the administrator of the U.S. Environmental
Protection Agency, tentative permits have been pre-
pared for discharges to the waters of the United States
and the state of Kansas for the applicantS clescribed
below.

The tentative determiridtions for permit ednt€nt are
based on preliminary staffieview applyirr$'the appro-
priate standards, regulations and effluent'hihltations
of tne state of Kansas and, the EPA, and will, when
issued, result in a state wdtbr'pollution conbol permit
and iational pollutant disiharge eliminatign system
authorization io discharge subject to certain.effluent
limitations and special conditions'
Name and Address TYPe of
of Applicant WaterwaY Discharge

B.S.W., Inc. Marmaton River via Secondary
Maple Ridge Park unnarired tributary of Wastewater
fg0:t lvlarb"lecrest Drive Wolverine Creek Tfeatrnent
Fort Scott, KS 6670f FaeilitY
Bourbon County, Kansas ."
Kansas Permit No. C-MCIl-T00I Fed. Permit No.,KS4081094

Description of facility: This facility is designed lor the treatrnent of
domesiic sewage. This is an existing facility. Proqosed efflgg-nt
limitations are pursuant to Kansas Surface Water Quality Standards, .i
K.A.R. 28-16-28(b-0, and are technology based'

. '-' , li.. .

@ l(ansas SeArc:W ol,stale, 1 7Vol, 6, No. 50, December 10' 1987



1736 ,(A'USAS REGISTER NOTICE TO BIDDERS

State of Kansas
,,. DEPARTMENT OF ADMINISTRATION

DIVISION OF PURCHASES

NOTICE TO BIDDERS
Sealed bids for'the following items will be received

by the Director of Purchasei, Landon State Office
.B_u_il$ng,900 Jackson, Roem 102, Topeka, until 2 p.-.
C,S.T. gn the date indicated, and then wili be pubiicly
opened. Interested bidders may eall (9lg)296-1377 for
additional information

.... MoNDA"' ofolfrYr"BR 21, le87

Kansas State School fo. the Visuallv
4_ql4!g"pp"d-RooF REPAIR, JoHl{SoN
BUILDING

#27176
Statewide-ASSORTED PLASTIC BAGS

#27226
_ Kg$qglQorrectional Industries-.HANsA YEI,LOW,
LEAD FREE, DRY.PAT)Hff4fut rs

Kansas Correctionat, tiausttiesrAMoRpHous
SILICA, CALCIUM CARBONATE FOR PAINT

... l." , #27479 / 1:;., Kansas Correctional Industries-BLENDED
TRAFFIC PAINT THINNER
'University of Kansai #3ft::rcenter-petr"*t ,

CONTROLLED ANALGESIA SETS AND PUMPS: ,#Z77Sg
_ Deparhnent of Transportation-MAINTENANCE
OF HIGHWAY LIGHTING, _v_arious locations

Departrn e nt of c o*""#o';13- NTE R srATE
TRANSPORTATION OF INMATES AND

university 
"f 

,<""r.rjJi3$Lo" 
"o*rto*

Department'r t 
""r#I?fl3?.-occREGArE,various locations

university rf *"r"rjili 3 DISK DRIVEs

, Kansas correctional tf;[tfl?" *
Lans in g-BARB E ruB ET;I'Eu*N IrURE

Department of Social and Rehabilitation
Services-DATA'GENERAL TERMINALS AND
PRINTERS

#72122
OsawatomieStateHospital-HEMATOLOGY :

ANALYZER
TUESDAY, DECEMBER 22, 1987

#A-5917

^ P_epa{q*1-of Traniportation-AlR CON D ITI ON
.ADD RooM 

#27547
Kansas Correctional Industries-TRAFFIC ALKJD

RESIN
#720'9/2

Deparbnent of T;ansportation-DRlll RIG
WBDNESDAY, DECEMBER 23, 1987

#Ar590l
Kansas State School for the Deaf-ROOF

REPLACEMENT-RoIh Building, Boys' and Girls'
Dormitory 

#.ro,g
University of Kansas Medical Center-SURGICAL

TRAY AND CONTENTS (Adult)
#71814

University of Kansas Medieal Center-SURGICAL
TRAY AND CONTENTS (Pediatric)

Kansas st"t' Libr.ryjJ;l0JER, soFTwARE,
COMPUTER ACCESSORIES

Deparbnent rf wildliffT:lfParks and Pittsburg
State University:trNryN E^QU^IPMENT

#72t13
Depirrtrnent of Adminisbotion, Central Motor

PooI-AUTOMOBILES l
#uoupAY, JANUARy ll, l9B8

#27741
NON:DRILLING OIL AND GAS LEASE;ThE

Kansas Department of Wildlife and Parks has available
for a non-drilling/no surface occupancy lease
approxim_ately 160 acres in McPherson County,
IGnsas, -d":qlb"_d as follows: The NE 7a of.sectiqn 18,
Township I8S, Range lW. For a bid prospectus,''
contact Barly Swanson, Departrnent of Administration,
Divisiori'of Purchases, Landon State Office Building,
Topeka 66612.

NICHOLAS B. RO.ACH
Director of Purbhases

Doc. No. (X16035

, PAROTEES
#27740

_ Fmporia State University-M.AINTEN.{NCE ,

CONTRACT FOR TETEPHONE SERVICE
#27742

univBrsity of Kansas__-cHLAMyDIA SCREENING

state;id;rwrNax#'zJlafBlr AND i

CONNECTORS '

i.l rr #27744 ; ;

Kansas Development Finance Authority-
PROPERTY INSURANCE
, 'r ,r"i: #72025

University of Kansas Medical Center-URETERAL
STENTS

#72030
Kansas Correctional Industries-IBM SYSTEM 36

#72037
Deparhnent of Wildlife and Parks-FURNISH

MATERIALS, PLANS, AND BLUEPRINTS TO '

CONSTRUCT BOATHOUSE
#72046

Departrnent of Transportation-WOOD AND
STEEL POSTS

#7206L
Department of Transportation-FURNlsH AND

INSTALL OVERHEAD DOORS, various locations
#72062

University of Kansas-METERS. AND VALVES
#72063

KANSAS StAtE FAiT_BUILDING MATERIALS

@ Karsds Secrslary of Stata,.1987 Vol. 6, No. 50, December 10, 1gB7



KA'VSAS REG'gTEN 1797
NOTICES

State of Kansas
DEPARTMENT OF ADMINISTRATION

KANSAS STATE EMPLOYEES
HEALTH CARE COMMISSION

NOTICE OF MEETING

The Kansas State Employees Health Care Commis-
sion will meet at 3 p.m.Wednesday, December 16, in
Room 106, Landon State Oflice Building, 900 S.V\/.

Jackson, Topeka.
H. EDWARD FLENTJE

Chairman

Doc. No. fi)6040

State of Kansas
SECRETARY OF STATE

EXECUTIVE APPOINTMENTS

Executive appoinknents made by the Governor, and
in some cases by other state officials, are filed with the
Secretary of State's office.

Complete listings of state agencies, boards and
commissions are included in the Kansas Directory.
County officials are listed in the Directory of County
Officers. Both directories are published by the Secre-
tary of State's office and are available free of charge.

fhe folowing appointments were filed November
26 through December 4:.-

Chase County Clerk
Sharcn L. Cahoone, 120 Oak St., Cottonwood Falls

66S45. Effective December 3, 1987. Term e_xpires

when a successor is elected and qualifies according to
law. Succeeds Joseph A.'Roth, resigned.

Commission on Access to Services for the
Medically Indigent and the Homeless

Rep. tessie Branson, 8gQ Broadviqw Drive, Law-
ten"" 66044. Effeetive' November 30, 1987. Appointed
by the House Minority Leader.

State Board of Nursing
Elsie Flory, Route I, B'ox 71, Ottawa 66067. Effec-

tive December l, 1987;'term expires Noverhber 30,
1991. Succeeds Berniece Smith. i

William Goss, 538 E.'Stafford, Sta{ford 67578. Ef-
fective December l, 1987. Term expires November
30, 199I. Reappointment.

iielen Rice]houte g, Box ll9, Parsons OTg5Z. tf-
fective December l, 1987. Term expires November
30, 1991. Succeeds Elaine HarveY.

boris Underwood, Route l, Severence 66081. Ef-
fectivb December l, 1987. Term expires November
30, 1991. Succeeds Patricia Diamond.

BILL GRAVES
Secretarv of State

State of Kansas
SOCIAL AND REHABILITATION SERVICES

DrvlsloN oF sERVlcEs FgE ItlE BLIND_ 
ADVISORY COMMITTEE

NOTICE OF MEETING

The Division of Services for the Blind Advisory
Co**itt"" will meet at 9:30 a.m. Friday, December
lq ilth; Rehabilitation Center for the Blind confer'
ence room, 25f6 W. 6th, ToPeka.

Services for the Blind

Doc. No. mflEo

(Published in the KAN$dS &EGISTER, Deember l0' 1987')

NOTICE OF REDEMPTION
City of OakleY, Kansas-

Industrial Revenue Bonds
Series l98l

(Oakley Industries, Inc., "Medical Clinic")

Notice is hereby given tha! pursuant to-Sectien,3 of
Ordinance No. 752 of the city of Oakley, Kaqsls,

$iit,000 principal amount of the bonds are called for
t J.-puri" FeLruary l, 1988, at par-plus accrued
i"i"t i to said date with a pemium of $10 per each

$1,000 bond called.'liliu 
due dates and serial numbers ofthe bonds to be

redeemed are as follows:
Due August l, 1988: 66-80, both inclusive;
Due Auglrst 1, 1989: 81-95, b-oth- inclusive;
Due August l, 1990: 96-110, both inclusive;
Due August l, l99l: lll-125, both inclusive;
Due Aulrst l; 1992: 126-140, both inclusive;
Due Aulrst l, 1993: 141-150, both inclusive;
Due August 1, 1994: f5f-f60, both inclusive;
Due Aulrst 1, 1995: 161-170, both inclusive;
Due Aulust l, 1996: l7l-180, both inclusive'

Payment of the redemption price of th9 bonds to be
t a"6-ud will be made at The Farmers State Bank of
Oakley, 100 Center.Ave., Oakley, {S 977484546"

Notice is hereby given that on and after February l,
19b8, interest on ihe bonds hereby called for redemp-
tion shall cease to accrue.

The Farmers State Bank of OakleY
Oakley, Kansas, Trustee

Iloc. No. fi)6Gi8

Vol. 6, No. 50, December 10, 1987 o Karsas Secretaty d State, t98z



1738 KA,U$AS REG'9TEN NOTICES

State of Kansas
KANSAS STATE UNIVERSITY

NOTICE TO BIDDERS
Se.aled bids for items listed below will be received

!y 4" Kansas St4te University Puichasing Office,
Manhattan, until 2 p.m. C.S.T. on the date indicated
and will-then be publicly opened. Interested bidderj
may call (9f3) 532:O2fa fo; additional infornation.

WEDNESDAY., DECEMBER 23, 1987
#80028 ,

SIGNAL CONDITIONER, FLOW CONTROLLER.
MANOMETER AND FLOW CONTROL VALVES

: . WILLIAM H: SESLER
r Director of purchasing

Doc. No,00O039

$tate of Kansas
SOCIAL AND REHABILITATION SERVICES
NOTICE CONCERNING AVAIUNT,N FUNDING

FOR EMENGENCY SHELTER PROGRAMS
A "Notice of Available Funding"' for the Kansas

{mergency Shelter Grant Program-was published in
th-e Noreryber lg,,lg87 editiotof the Kaisas Register
soliciti^ng letters of interest from units of local goi.--
ment for the_ implementation of ernergeney -shelter
programs in the state. The United Statei Department
of Housing and Urban Development (HUD) subje-
qygnlly published a "final rule" for'the program
which will beeome effective December Z, tg-SZ.this
rule contains several changes from those previously
published. Since the ne- rule will becomi effecfivl
qrior to the final date for submitting letters of interest,
the chenges must be incorporated into all applica-
tions.

The lrew requirements and changes.are as follows:
l. Not rhclre than-I5 percant of ahy grant provided

to a unit of gengral locai gsvern*grli fi"j;dil; t;;;
amounts that the unit of general loeal goveirirent
distributes to a nonprofit r6cipient, *.y E. ";;d fo;
essential or'support services. this itn ilrtion may be
waived if the unit of governmbnt demonstfates 

-that

activities other than essential services are adequately
provided from other public or private t"ro,rr"i, a.i
that grant funds cannot practicably be used for eligible
activities other than essential services. All requests for
waiver must accompany letters of interest ani be sent
tg the Deparhnent of Social and Rehabilitation Ser-
vicgs, Division of Ilcome_Maintenance, Attnr philip
Dubach, Room 62't-5, Docking State Ofiice Buildinj,
Topeka 666f2.

2. Grant amounts may not be used to renovate,
rehabilitate, or convert buildings owned by primarily
religious organizations or entities unless thl foilowing
conditions are met:

a. The building (or portion thereofl that is to be
improved with HUD assistance has been leased to an
existing or newly established wholly seeular entity

(which may be an entig established by the religious
organization);

b. The HUD assistance is provided to the lessee
(and not the lessor) to make the improvements;

c. The leased premises will be used exclusively for
secularpurposes available to all persons regardless of
religion;
. d: The lease payments do not exceed the fair market
rent of the premises as they were before the improve-
ments were made; !

e. The portion of the cost of any improvements that
also serve a nonleased part of the building will be
allocated to and paid for by the lessor;

f. The lessor enters into a binding agreement that,
unless the lessee, or a qualified successor lessee,
retains the use of the leased premises for a wholly
secular purpose for at least the useful life of the
improvements; the lessor will pay to the lessee an
amount equal to the residual value of the improve-
ments;

g. The lessee must remit the amount referred to in
the preceding paragraph to the original grantee from
which the amounts used to renovate, rehabilitate or
convertthe building were derived, e.g. if the amounts
initially were made available to a unit of general local
government, the amount that the lessor provides to the
lessee is remitted to the unit of general local govern-
ment. The original grantee may use this amount to
further the objectives of this part.

h..The lessee may alsb enter into a management
contraet authorizing the lessor religious organization
to operate the facility, including the provision of es-
sential services, in carrying out the secular purpose. In
such case, the religious organization must agree in the
managernent contract to carry out its contractual re-
sponsibilities in a manner free from religious influ-
ences, pursuant to conditions prescribed by HUD.

As a result ofthese changes in the program rules, the
final date of submission for letters of interest has been
extended from December l0 to December 22.

In all other respects, the notice of available funding
as published in the November 19 Kansas Register
rernains in effect.

Questions or clarifications coneerning the Emer-
gency Shelter Grant Progmm should be directed to
Philip Dubach, (9f3) 296-3349.

WINSTON BARTON
' .Secretary of Social and

i Rehabilitation Services
Doc. No. lX|61X|7

@ Kansrs Secrctery 6 &dte, ,987 Vol.6, No. 50, December 10, 1gg7



KAflSA$ AEG'STEf r73g
NOTICES

State of Kansas
DEPART]IIENT OF ADMINISTRATION

EMPLOYEE AWARD BOARD

NOTICE OF MEETING

The Employee Award Board will meet at I p.m.
Monday, December 21, in the Division of Personnel
Services, Room 951-5, Landon State Offtce Building,
900 S.W. Jackson, Topeka.

BEN BARRETT
Chairperson

Doc. No. fi)6031

State of Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS

Sealed proposals for the construction of road and
bridge work in the following Kansas county will be
received at the office of the Chief of Construction and
Maintenance, K.D.O.T., Topeka, until 10 a.m. C.S.T.
December I7,1987, and then publicly opened:

DISTRICT FlVE-southcentral
Kiowa-54-49 M-f507-01-U.S. 54, beginning at the

east city limits of Greensburg, then east, 14.7 mil6s,
cold milling" (State Funds)

Proposals will be issued upon request to afl p1o-

spective bidders who have been prequalifted by'the
Kansas Department of Transportation on the basis of
financial condition, available construction equipment,
and experience. Also, a'statement of unearned con-
tracts (Form No. 284) must be filed' There will be no
discrimination against artyone because of race, ag€,
religion, color, sex, handicap, or national origin in the
award of contracts.

Each bidder shall file a sworn statement executed
by or on behalf of the person' firm,- association or
corporation submitting the bid, certifuing that such
persot, firm, assoeiation or corporation has not, either
directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in con-
nection with the submitted bid. This sworn statement
shall be in the form of anraffidavit executed and sworn
to by the bidder before a person who is authoriZed by
the iaws of the state to administer oaths. The required
form of the affidavit will be provided by the state to
each prospective bidder. Failure to submit the swom
statemenf as part of the bid-approval pqckgge will
make the bid nbnresponsive and not eligible for award
consideration.

Plans and specifications for the project may be ex-
amined at the office of the respective county clerk or at
the K.D.O.T. district office responsible for the work.

HORACE B. EDWARDS
Secretary of TransPortation

Doc. No. il)6016

State of Kansas
DEPARTMENT OF TRAI{SPORTATION

NOTICE TO CITIES AND COUNTIES

Residents of the state of Kansas and other interested
persons are notified of the continuation of the Kansas
beparment of Transportation local paitnership; plo-
gram with cities and eounties. The program eonsists of
three separate sections-KllNK'(City' Connecting
Links .Resurfacing Program), geometric improvements
on city connecting'links, and econumic development
projects for fiscal year 199O (July l, 1989 to June 30,
r990).

fne KlfNf progpm of resurfacing-type projects is
intended to'improve suficihg of city connecting links
on the state highway system that are maintained by
cities. All'city connecting links on the system, are
eligible excepi those on the interstate syste.m.and fully
controlled access sections on the freeway system.
Projects are limited to resurfacing and maximum
K.D.O.T. partieipation will be 50 percentof the costof:
constnrction and construction engineering' up to
$l00,000.of.state'ftrnds:'' I, :'; r,,. . :

The geometric improvements of city connecting
links is,a prograrn of highway consEuction intended to
improve geometric deficienciesj Projects niay include
intersection improvements, curb and gutter and trafrc
sisnals. Proiects do not include betterments suah as

sif,ewalks, ireet lighting or extra parking. Funding,is
based on,thC size of the city and includes eriteria for
city and state participation up to a maximum of
S300,m0 for each city per year. , ,

Fconomic dev-elopment projects include.a B{ogram
of highway and bridge constmction intended to en-
hance tlre economie ddvelopment ofthe state.,Projects
should be on routes that, are on the state highway
system or,the federal-aid system, which includes the
sbcondary or urban system. Projects should have an
economic significqnce to the community by creating
or saving jobs, providing economic opportunity and
increasing the tax base' Communities are reqraired to
fund at least 25 percent of the cost of the project.

Proposels for fiscal yebr 1990 funds for the three
progtims must be submitted to K.D.O.T. by J4uary
Itr, tggg. Selected projects will be announced by the
Secretary of Transportation in July lg88 and"projects
will be let in fiscal year 1990.

, "r"t?H%?*?#ffi:
Doc. No. ooeos0 ' ' :

Vol.6, No. 50, De.cember 10, 1987 @ r(,|gas Sec,€taryof Stats, 1987



1740 KA'I'SAS REG'S?EB MEETING/A.G. OPINTONS

State of Kansas
KANSAS JUDICIAL COUNCIL

NOTICE OF MEETINGS

The Kansas Judicial Couneil and its advisory com-
mittees will meet according to the following sehedule
at the Kansas Judicial Center, 301 W. l0th, Topeka.

Date Committee Time Location'
December ll Pattern Jury Inst. 9:30 a.m. Room 275
December ll Probate [,aw 9:00 a.m. Room 266
December ll Civil Code ,.9.:30 a.m. Room 259

ROBERT MILLER
Chairman

Doc. No. l[603!l

State of Kansas
ATTORNEY GENERAL

Opinion No.87-155A

Automobiles and Other Vehicles-Uniform Act Regu-
lating Traffic; Rules of the Road; Speciel Stops [e-
quired-Vehicles Required to Stop at Railroad Cross-
ings; Carriers of Hazardous Materials.
Public Utilities-Powers of State Corporation Com-
mission; Regulation of Motor Carriers of Persons and
Property-Types of Carriers lVhich Must Comply
With Act and Other Applicable Laws. Marvin-d.
Smith, State Representative, 50th District, Topeka.
and Don Sallee, State Representative, agth District,
Troy, December l, 1987.

Carriers of hazardous materials, as defined by
K.A.R. 36-2G1, must stop at railroad crossings. This
requirement does not apply if the crossing ii of the
type designated in K.S.A. 8-f553(b), unless the carrier
is subject to the controlling provisions of K.S.A. 6&
l,ll2. To the extent Attorney. General Opinion No.
87-f55 is inOonsistent with the requirements ofArticle
QQ, it i9-hereby modi{ied. Cited herein: K:S.A.8-l55g,

-66-f 
,108, 96:!, 199, 66-1, I I 1, 66-1, I 12; K.A.R. g6-26-f 

;K.A.R. 1986 Sopp. 82-4-3; 49 C.F.R, $ 992.10
(1986). MWS

Opinion No.8Z-lZl
Crimes and Funishments--4ode; Crimes Against the
Public Morals-Pull-tab Games aC Bingo
9*9r. lenator- feanne Hoferer, l8th Distriit,
Topeka, December l, 1987.

Pull taF games are a form of Iottery and may only be
legalized by passing a constitutibnal am-endment
which would be subject to a public referendum. Cited
herein: K.S.A. 1986-Supp. n-aSOZ; Kan. Const., Art.
15, $ 3a; I(arr. Const., Art. 15, $$ 3b, 3c (1986). BLB

Opinion No.87-lZ2
Public Health-Emergency Medical Services; Cities
and Counties--Care Rendered Pursuant to instruc-
tions; Liability of Training Persoirnel. Naney Brown,
Representative, 27th Dtstric! Stanley, Deebmber l;
1987.

Hospitals, physicians and nurses involved in train-
ing medical intensive care technicians are not insu-
lated from liability by K.S.A. 65-4302(a) for their
wrongful acts. Cited herein: K.S.A. 1986 Supp. 65-
2891; K.S.A. 65-4301, as arnended by L. 1987, ch.248,
sec. 4; 654305; 65-4306; 6543O7; 65-4308; 75-

Opinion No.87-173

Counties and County 0fficers--4eneral Provisions-
Powers Generally; I{ome Rule.
Automobiles and Other Vehicles-Uniform Act Regu-
lating Traffic; Size, Weight and Load of Vehicles-- '

Restricting Use of Highways. Philip E. Winter, Lyon
County Counselor, Emporia, December l, 1987.

Pursuant to Kansas law, counties may impose limi-
tations as to the size and weight of vehicles bn,certain
roads. Constitutional restrictions apply to such regu-
lations and require that every classification be rla-
sonable and rest upon a rational basis which serves a
valid governmental purpose. The proposed regulation
restricting weight _on co_unty roads should apply
equally to all vehicles under the same circumstanies
and conditions. Cited herein: K.S.A. 19-l0f Fifth;
K.S.A. 1986 Supp. l9-tOla; K.S.A. 8-1912; K.S.A. B-
2N2(f); U.S. Const. f4th Amend. TMN

Opinion No.87-174

Proceilure, Civil-Immunity From Liability for Vol-
unteers of Certain Nonprofit Organizations-Limita-
tions; General Liability Insurance Require-
ments. Dennis W. Moore, ]ohnson County District
Attorney, Olathe, and Georgb R. Laughead, Chainnan,,
Board of Commissioners, Housing Authority, Dodge
City, December l, 1987.

The intent of L. 1987, ch. 215 is tb encourage indi-
viduals to serve as volunteers for certain nonprofit
grganizatio4s by granting to the volunteer. immunity
from liability for negligent acts or omissions. Therl
are limitations to this immurrity. For the act to apply,
the organization must carry leneral liability insurance
which will pay oir behalf of the insured when an
individual suffers loss for whieh the insured is liable.
The exact amount and type of insurance required is to
be determined in light of the exposure to liability
which arises out of the organization's activities. Cited
herein: L. 1987, ch.2l5, sec.'l (to be codified atK.S.A.
1987 Supp. 60460r). MWS.

Opinion No" 87-175

State Departments; Public Officers and Employees-
State Healtli Care Beneftts Program-Kansas . State
Er4ployees Health Care Commission. Senator'Mi-
chae-l L. johnston, l4th District, Parsons, December l,
r987.

Tlie statutes granting authorily to the Kansas state
employees health care commission to establish.em"
ployee participation charges do not limit the commis-
sion's discretion in establishing such charges. Further,
the distinctions drawn between higher and lower in-
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come employees and smokers and nonsmokers do not
rise to the level of Equal Protection violations.

Expenditures by the commission are subject to rel-
erranl appropriations acts. Promulgation of rules and
regulatibns tb provide for such expenditures would be
apbropriate and desirable. Alternatively, the legisla-
ture cbuld establish statutory guidelines for the ex-
penditure of this money. JLM

Opinion No. 87'176 
l

Counties and County Officers-General Provisions;'
Home Rule Powers.

Cities and Municipalities-General Provisions-Cor''
porate Powers; Home Rule of Local Affairs and Gov'
ernment.
State Boards, Commissions and Authorities-Kansas
Water Office and Kansas Water Authority. joseph F.
Harkins, Director, Kansas Water Office, Topeka, De''
cember l, 1987.

The Kansas Water Office possesses statutory au-
thority to recommend the proposed name change-of
local health departments. The recommendation can be
made to eitherihe local authorities who govern such a
departrnent or to the state legislature ,or governor.
When the health departrnent is created pursuant to
state authority, the state can legislatively mandate
such a name change. Whether a local health depart-
ment can individuilly effect such a change depends
upon the extent and degree of local authority over
each individual health deparhnent. Cited hereinr
K.S.A. 12-101 et seq.; K.S.A. 19-f0l et seq.; K,S.A.
74-2616; K.S.A. 1986 Supp. 74'2'622; K.S,A' 75-5601;
K.S.A. 1986 Supp. 82a-906; 82a-927; 82a-928, as

amended by L. 1987, ch. 4O2, sec. 3. TMN

Opinion No. 87.177

Counties and County Offieers--4ounty Commission-
ers-Powers and Duties.

Counties and County Officers::General Provisions-
Home Rule Powers' David K' Markham'' r'abette
County Counselor, Parsons, December l, 1987.

Pursuant to general authority granted by K.S.A. 19-
212 Sirth and K.S.A. l9-101a, a board of county com-
missioners may pass a resolution prohibiting' certain
elected officials from bidding upon and purchasing
property at a tax foreclosure sale, as long as the reso-
lution is passed according to statutory requirements
and the eleeted official so prohibited occupies a posi-
tion that makes his individual interests as a purchaser
inconsistent with his offiqial duties. Such a resolution
would merely codifr the already existing^c.Emmo1 -law
prohibitions against such'an elected offtcial bidding
ind purchasing at tax foreilosure sales.

ROBERT T. STBPHAN
Attorney General

Doc. No. U)6{)34

State of Kansas
SECRETARY OF STATE

NOTICE OF FORFEITURE

In accordance with K.S.A. I7-75\O, the articles of
incorporation of the following corporatio-ns organized
undei the state of Kansas :and the authority of the'
following foreign corporations !o do business in the
rtatu of lK"nr.t-*.te^fo.fuited for failure to, file.an
;;;J-t"p"; and pay the annual',fianehisq t1x,'-as
required 6y the Kansas general corporation code. '

' Domestic CorPorations

Abell Ranch Corporation, Grinnell, KS.
Air Cap Motel, Inc., Wichita, KS. :, !

Alan Bundy, Inc., Wichita, KS.
Allstate Roofing, Inc., Kansas City, MO.
American Publications, Inc., Topeka, KS.
American Real Estate Analysts, Inc., Wicliita, KS.' '
American Style Interiors, Ltd., Kansas City, MO.
Armed Forces Finance Company of Kansas, Inc.,

Wichita, KS.
Audio Electronics, Inc.,,Overland Park, KS.
B/I! Inc;, Ellinwood, K& , . t, 

-
Background Audio Systems, Inc., pichlta; KS. r : ,

Bar-5 Cattle ComElny, Inc., Oberlin, KS.,
Beauttrr-Up Lalyn & Tree Service,.Inc., ': i, j 

,

Houston, TX.
nelm Cotporation, Overland Park, KS.' '. ''
Blue River Saddle Shop, Inc., Mission, KS. ; :

Bob Moews Baling, Inc., Yates Center,,KS. ' '
Bowers Electric Company, Ing., Empolia, KS., i

The Buie Service Company, Inc., Wichita, KS.

Building Design Associates, Chartered, Wichita, KS.

C.L.S. Enterprises, Inc., Kansas City, KS.
C & R Investments, Inc., Salina, KS. i '

CVA of Kansas, Inc., Junction City, KS.
Cancer Diagpostics, Inc., Denver, CO.
The Canton Pilot Incorporated,'Canton, KS.
Carrier Systems, Inc., Prairie'Village, KS.
Carriers' Credit and Collection, Inc.,

Prairie Village, KS.
Cary'sprayingService,'Inc., Leoti,-KS. .'' - .'
Casierline- Giain & Seed, Inc., Dodge Citv, KS.
Caylor Drilling and Blasting, In-c', Ottawa,'Ks. ' ''
Central Concrete Basqment Builders' Inc.,

Overland Park, KS.
Central Midland'Development Corporatiori;

fncorporated, Council Grove; KS. ' ]

Clarence Irsik, Inc., Ingalls, KS. ' :' '

Coffeyville Janitor Supply, Inc., Coffeyville,'KS. ' :

Contrans, Inc., Kansas CitY, KS. ;

D & D Company, Inc., Wichitai KS. 
-

Dale O'Connor Construction, Inc., Olathe, KS'' , ',
Darrah Farms, Ltd., Wichita, KS, ' ,

David Jones Mobile Homes,.Inc., Galena, KS'
Decatui County Area Development Company, Inc',

Oberlin, KS.
Deluxe Service Systems,"Inc,,,Mission, KS. ', '.i .r "

Desigper's Library, Inc., Overland Park, KS. ',, .
Dicki Enterprises, Inc., Hutchinson, KS.

Diversified Froducts, Inc., Minneapolis, KS.
(continued$
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Doll Oil Co., Inc., Wichita, KS.
Don Roberts & Associates, Inc., Mission, KS.
Doniphan County Cable T.V., Inc., Sikeston, MO.
Energy .Contacts, Inc.; Wichita, KS.
Equi Video III Corporation, Wichita, KS.
Equi Video VI Corpoiation; Wichita, KS.
Equi Video Vll'Ciirporation; Wichita, KS.
Essentials, Limited, Topeka, KS.
Fariners Markdt,,Inc., Wichita, I(S.
Field Autbmotive, Inc., Wichita, KS.
Ford Medical, Inc.,"Overland Park; KS.
Fort Wayne Mobile Classrooms; Irrc., Topeka, KS.
Fiontier Datb Systems, Inc., Oveiland park; fS.
Fulton:Nickel Funeral Home, Inc., Houston, TX.
Thb Grbat Midwest Vo)aagers Co., Inc.,

Overland Park, KS.
Greg Fisher EntCrprises, Inc,, Wichita, KS..
Hi$hland Acres, Inc.,'Topeka, KS.
Hoovei & Hoever, Inc.; Burlington, KS.
Hydrocarbon Inc., Wichita, KS. '
I.M.A. Corp., Paradise, KS. I '

Investrneht, Accountihg. Corporation, Ine., Pratt; KS.
Iola Milling'Co., Inc., Iola, I(S. '

J. C. Lu, Inc., Olathe, KS.
J. R.ls'Oil{ield Sti:rvice,.Inc:, Chase, KS.
JRP Entefurises, Inc;, Derby, KS. - ,

J.Wl Billing Co., Inc., Wichita, KS. l

Jack's Auto Sales, Inc., Wichita, KS.
Jean Lafitte Inc.,; \Yi6hita, KS. , '

Jeqrl,t3 Ttie Corhphny,'Parsbns, KS. ,

Kari-Sirn'Eneigy Contrdl Produets, Inc., Ldnexa, KS.
KanSas Soeiety of 'Land Srirveyors, Praiiie

Village, KS;
Kenbob'bo, Inc., Lawrence, KS.
Kirnball Court Repofing; Inc., Ulysses, I(S.
Kordan Mission Baptist Church, Junctiori City, KS.
L &'E'Machine Cs., Ine., Valley Center, KS.
L & L Farm & Ranch, Inc., Grinnell, KS.
Landmbrk Drilling Corporation, Wichita, KS. '

Landn\ark Energy Corporation, Wichita; KS.
Larklar$dlBeatity Salon, Ini:, Hutchinson, KS.
Lazy Ailies, Ini., Kansas City, KS.
Leaw-opd Estates Homes Association, Prairie

Village, KS.
Leo Nussbaum Wholesale Jewelry Co.,

Pniirie Villige,'KS.: ,' ' I '

Life Tabbrnacle, Incorporated, Liberal, KS.
Lloyd Implembnt Company; Inc.,'Fllsworth, KS.
M & S EnterpriSes,'Ihc,, Salina, KS.
Mabhine Products, Inc., Wellington, KS.
Martin Heatin-g.6g Atr Conditioning; Inc.,

Sal'ina;KS. '' "',
Mdrtindk Exeeutive Farm and Business Servic€s , , .

Co., Rossville, KS.
McGavran, Inc., Pittsburg, KS.
McMi'ehael Serviee Co.,,,Ine.,'Lenexa, KS.
Me_morial Security and Trust Company, Topeka, KS.
Miller-Sailors, Inc., Prairie Villagel KS..
Mlll"Lawn, Iric,, Bucyrus, KS.
Mitcltell Enterprises, Inc.,' Wichita; .KS.
Moder.n Management EC M.afketing, {'nc., i

rOv'erland Park; KS. , . ',; 'r :.
Moffiettk Gym, Inc., Kansas City, KS.

Mosby-Mack, Ine., Topeka, KS,
New Homes, Inc.,'Topeka, KS.
Overland Park Executive Concepts, Inc.,

Overland Park, KS.
The Oxhide Farms, Inc., Ellsworth, KS.
Paramount Petroleum Company, Inc., Wichita;.K9., . r,

Petro-Kan, Inc., Great Bend,,KS. ' '. i

Pickle Creek Mfg., Inc., Larned, KS. ' :

Plastic Variform Company, Inc., Gardeh City, KS.' :

Pop, fnc., Wichita, KS.
Production, Inc., Great Bend, KS.
Professional Builders Specialties, Inc., Topeka, KS.
Q Motel, Inc., Quinter, fS.
R F, Inc., Wichita, KS.
R. M. Penrod, Inc., Tonganoxie, KS.
R, W. High & Associates, fnc., Prairie Village; KS.' .

Rhea Oil Company, Ihc., Paola, KS.
Rosey's, Inc., Fort Scott, KS.
SYS, Link, Inc., Kansas City, KS.
Saline Supply Co.; Inc., Russell, KS.
Schepmann Cattle Company, Inc., Claflin, KS.
Shadow Wood Homeowners Association Number l,

Inc., Topeka, KS.
Siler Construction Company, Inc., Kansas City, KS.
Skillbuilders Fund, Shawnee Mission, KS.
South Lawrence Investrhents; Inc., Lawrence, KS.
South Wind Developers, Inc., Newton, KS..
Steve's Trim and Rernodelirrg,.Inc., Topeka, KS.
Stewart, Leuenberger, Miller, Williamson &

Herron, P.A., Topeka, KS.
Sturm Service, Inc., Kansas City, KS.
Sunflower Cement Finishing, Inc., Lawrence, KS.
T. M. T., Inc., Leawood, KS.
T.J. Hudgens Construction, Inc., Kansas City,.KS.' ''
Taxpayers Association of Montgomery County;' KS,

Independence, KS.
Tempest Enterprises Corporation, Wichita, KS.
Timberstone Homes, Inc., Emporia,, lg5.
Tom's Auto. Repair, Inc., Olathe, KS.
Transamerica Oil Corporation, Hutchinson, KS.
Tribune Lions Club, Tribune, KS.
Vanderbilt No. I, Inc., Warhego, KS.
Weshvood.Gallery, fnc., Shawnee Mission, KS.'
Wharry Entbiprises, Inc., Wichita,'Ks. . : : , .'] ,

Willow Creek Development Corp., Kansas City, KS,.

Americair Directory Corporation, Wichita, KS.
Astropolymer Laboratories, ; Inc. ; Wilmin gton, DE.
Capital Construction ,Co.,, Ir!c., Jackson, MS. : . ,

The Circle K Corporation, Phoenix, ltZ.
Compass;Mortgage Comp4ny, Prairie Village, !(S.,
Container Service.Corporation, Dallas, TX. ; .-,
Country 'Farks; Inc., Halstead, KS: . ,, .

Creative Builders, Inc.,, Joplin, MO.
Dave Lemon"and,Associates, Inc., Omaha, NE,., :

DFL. Realty Group, Inc.; Dallas, TX. , : :

Donaldson Construction Co., Inc.,
Dodge Center, MN. . . i

F. C. D. Oil Corporation, Enid, OK.
Family Restaurants, Inc., Denver, CO. i $ ;:
Food Market Equipment,:rlnc.. I(rinsas City, "MO
Fox Photo, Inc., San Antonio, TX ,- l,
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Greystone Constructors, Inc., Sugar Land, TX.
Grinstead Swine Service, Inc., Cameron, MO.
Hoffer Development & Construction, Inc.,

Omaha, NE.
The Hoyt Companies, Inc., Mission, KS.
Hunter Midwest, Inc., Kansas City, MO.
IFS Industries, Inc., San Diego, CA.
IHSS, Inc., Barrinton, IL.
Insurors Nationwide Service Agency, Inc.,

Miami, OK.
J.R.K. Construction Company, Incorpbrated, .

Kansas City, MO.
Keyton, Inc., Independence, MO.-
Lelson Electric Corporation, Grafton, WI.
Masters Inn, Inc., Kansas CitY, MO.
MDS-Qantel, Inc., Herkimer, NY.
Michelion Asset Management, Inc., Clayton, MO.
Midwest Air Ag, Inc., Holyke, CO.
Modern Exteriors, Inc., Des Moines, IA.
Norstan Infiormation Systems, Inc., Edina, MN,
Norstar Drilling Company, Inc., Memphis, TN.
Sea-3, Inc., Houston, TX.
Skillers, Inc., Minneapolis, MN.
Snyder Brothers Company, Joplin, MO.
Starr Davis Company of S.C., Inc., Greensboro, NC.
Triangle Brass & Specialties, Inc., Irving, TX.
U.S. Care Corporation, Marion, IN.
Whittaker Corporation, Los Angeles, CA.

Doc. No. fl)60119

State of Kansas
DEPARTMENT OF EDUCATION

TEMPONARY ADMINISTRATIVE
NEGULATIONS

Article I2.-SPECIAL EDUCATION

91.12.22. Definitions. (a) "Adapted physical edu-
cation" means a diversified program of developmental
activities, garnes, sports, and rhythms sgited to &9
interests, cipabiliUes and limitations of children with
dir"biliUut i.rho -.y not successfully engage in unre-
stricted participation in regglar P]rVsical education'

(b) "A^utism'lmeans a severe and pervasive lifelong
developmental disorder manifesting itself before 30

monthJ of age. Children with autism exhibit chronic
impairments-in the ability to learn, communicate, and
interact with others in their environment.

(c) :'Behaviordisorder" means a condition with one
or'more behavioral characteristics that are:

(1) exhibited at either a muchhigher or mueh lower
rate than is airpropriate for one's age;

(2) documenled as occurring over an extended
putiba of time in diffelent environmental settings
*itttitt the school, and home or community; and 

-
(3) interfering consistently with the student's edu-

caiional performance. This interference with educa-
tional pei{o*"tt"e shall not be a result of intellectual,
rettsoi!, cultural or health factors that have not re-
eeived apProPriate attention.

(d) "Categorical service unit" means 
" 

pl.at fol thg
deiivery oflpecial education services under which
exceptional clhildren within one of the categorical
areas of exceptionality are prqvided services in the
same educational Program

(e) "Consulting ieaiher plan" means a plan tot $"
deiirrerv of special education services',under which a

special teachtr facilitates the maintdnanee o,f exceP
tional children in regular educatiorr hy providing reg-
ular education teachers with assisianee in educational
diasnosis. prescriptive decisions and educational in-
terientions-. No mbre than one'third of the eonsulting
teacher's time shall be devoted to direct instruetion.of
students.

(0 "Deaf-blind" means the combination of auditory
and visual impairments which causes such severe
communicatiori and other developmental and educa-
tional problems that the individual eannot be accom-

modatid in special education,programs solely forL*re
hearing handlcapped or the yisqfly handicapped. .

(g) 'iDevelopmintal preschool" means a scbool,
ooe"iated bv a irivate nonprofit corporation or founda-
tii;, tG;rvis handicapp"d chil-dren under school
age."(h) "Developmentally delayed" m@ns childrgn;
from age birth-to hve years frclusive, who cannot be
a*"ollv diagnosed as having a speci{ic'lrandioapi
oitts 

"ottiiuon*bnt 
who have one or more diagnosed

"ott-ditiottt 
which cannot be medically corrected and

are associated with educationally handic-appin-g con;
ditiot t or who test 25Va or more lelov chro-nological
age on criterion or nonn refellnced, -validated test
iistruments in one or more of the following areas;

cosnitive development, .sensor motor development,
finl motor skills, gross motor skills, reeeptive'c^om-
munication, expressive comlnunication, s-ocial:a&9'
tive skills, self-help skills, auditory, visqal, or haptic
sensory processing.- 

(i) "'Eirlv childlood edueation for handicapped'.

-""ttt an oiganized program of purp-oseful, sequeptial
activiUes w6'ich are appiopriate to the developmental
age of the handicapped child from birth through age

seven.--0) ;'E*".ptional children" means those children
,nrlio *" -.t ttlly retarded, specific learning disable4
sifted. hearing impaired, language impaired, qPeech

impaiied, be[aviorally disordered, physically. .im-
pair.d, other health impaired, severely multiply
^handieapped/deaf-blind, oi visually imPaired'

(k) "iiandicapped children" means all-exceptional
children e*cepf those identified as gi$ed.- 

1i; "Heatin! impairmentl? means a los-s of auditory
funetions sufficiently severe to affect the ability to
communicate with others or to develop communica-
tive or learning skills. --'(*i1;lf"-e-6ased plan" means a plan for the deliv-
u* of special education services to preschool age

extepUonal children under which a special tg"9!97
instrircts the parent or parents of an exceptional child
;the mdanJof providing educational services to the
*rita to that the |arent or-parents may providg appro-
priate serviees to the ehild on a daily basis. 

T_,:.:I;
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' shall be used only in progxams foi preschool age
handicapped children.':, .,,', , , : r: ::: ' '

(n) "Homebound jnstruction'l means a plan for the
delivery of educational services under wirich educa-
tional services are provided in the home of a child
whose health problems are so serious that school at-
tendanee is impossible,'orWho is tbmporarily dieabled
by physical or mental illness. ,

(o) 'Tlospital instruction" means a plan for the de-
livery of educational services under which the educa-
tional services are provided to children confined tb
hospitals or convalescent, homes for psychiatric or
medical treatrnent.

(p) "Independent educational evaluationl' means
an evaluation conducted by one or more qualiftetl
examiners who are not empioyed by the lor"at 

"a"""-tion agency responsible for the education of the child.
(q) . "Individualized educational program (I.E.p.)"

means a written statement developed annually for
e4ch exceptional_ child which deseiibes the unique
educational needs of the child and the manner'in.
which these needs are to be met.

^ 
(r) j'Intellectually gifted'f means outstanding per-

formance or pote ntial lfor outst{m din g, pe rformurrl" by
virtue of superior intellectud abilitili.

(s) "trnterrelated service unit" means a plan for the
delivery of special education services ,rt de, which
exeeptional children with sjmilar learning charac-
teristics ani needs, but from two or more cat6gories of,exceptionality, are provided services in the iame ed-
ucational program.

, 
- (t) "Itinerant teacher plan" meaRs a plan for the
delivery of _special education servicei,udder which a
rpg:i"l teacher p-rovides direct service to exceptional
children enrolled in the regular education clasiroom.
The major- rolg of the .teacher shall be to provide
specialized individual and small group instrucfron andto provide consultation to the regular education
teacher or teachers.

(u) "Language and speech impairments,, means
communigetion deviations or impairments which ad.
versely affect educational performance. These devia-
tio.11 gl impairments include the following:.

Jl). "Languag_e or speech deviation or irpf,airment,',
which means a basic comrnunication systeii disorder,
deviatioir, or general developmenta[ need in lan-
g_uaqe, .speech, fluency, or voice quality, which
hinders academic learning, social adjustnent, self_
help skills, or comrnunication skills; - ,

_ 
(2) "voice deviation or impairmen!" which means

abnormaliti.es in pitch,_ loudiess, o, quality re;"ltt";
trom pathotogical conditions or inappropriate use of
the vocal mechanism that interfere. iiith-"o*munica-
tio.1. oL produces -psycho-social maladjustnent;

(3) "fluency deviation or , impainrnent,,, 'which
meaRs a disruption in the normal-flow of verbal ex-
pression tlat_is not readily eontrollable by the indi_
vidual and that occurs frequently or are markedly
noticeable. This disruption occurs to the degree that
the -individual or petsons who listen to the i"dMd"J
evidence reactions to the manner of speech and the:disruptions s-o that,communieirtio"-ir i-pud;dr. ;J

(4) 1'articulation deviation or impairmdnt," which.

rneans defective production of phonemes ,(speech
r. ' bounds) that interferes with intdlligibility of speech.I Types iof misarticulation include.substitution 6f otre' phoneme fo_r anottier, omission ofphonemes,lR words,i

rphonemic distortions, and inappropriate atlditions of' Phonemes.' : I l
: i;j 

-ti;;st 
restrictive environmer,t",means''drat e&

ucational placement in which, to the maximum extertt
, appropriate, exceptional ehildren,are placed in edu-
r cational prograrns where they will beneftt,tha most at

the least distance away from regular education place-
ment.

, . (*) "Local education agerrcy" meansl'anlr Jo.rn-
,mental agency authorized"or required by state law to
provide education to Cxceptional ehildren, including
each sehool district, speeial,education cooperative]
interlocal entity, state school, and state ,inititution.

(x) "Mental retardation" means significantly subav-
erage general intellectual functioning that exists con-
currently with deficits in adaptive behavior that,ad-
versely affects educational performance and the
abihg to acquirg the skills necessary for making deci-
sions in achral life situations. Mental retardation is'described"in terms of dependency levels which;are
dgter_minqd hV thg extgnt and type of suppgrt each
retarded child needs to funetion in and to relate to.the
physieal and social environment of the child. These
dependency levels are:

(l)'iSemi-independent dependency level," which
means.:

(A) Mild retardation aceording to the mental deft.
ciency classification, as prescribed in "Manual- on
Terminofogy and Classification in Mental Retarda-
tion," edited by H. J. Grossman, published bv the
American Association on Mental Deftciency, dated
1973, revised 1983; and

(B) pos$ession of, functional capabilities which can
be developed to aid the individual in interaction and
'decision-making; and

(2) "Semi-dependent dependency level," which
means:

. (4)'Moderate retardatio*r according to the mental
de{icieney classifiea$o4, ds preseribedrin :'Manual on
Terminglopy and Classifhation in Mental Betarda-.
Fo.,". editdd by H. J. GSossmaq, publi.shed by the
Americarf'Assoeiation o4,;Mental Deficiency,,dated
1973, revlied 1983; and

(B) the,ability to achieve independence,in,.,func-
tional use of capabiliUes while accounting to an adult
serving as:an advocate. , .' , ,'

(y) "Other health inipaired" means .limited
streng6;. vitality, or alerhess that interferes with, par-
ticipritioli'in educational experiences. ., .

(z) !'kteng" as used in these regulations, rrieans
lawful custodian and edueational advocate as defined
in K.S.A. 72-962 and, any amendments to that stetute.
' (p) "lhysically impaired" rneans a physical, {is-

ability of 'such severity as to adversely a6ct,ed.gcal
tional performance.
' (bb) "Preschool age2 msairs birth to school'age for
exceptional ehildren. Services f,or preschool clfi]dren
are arrthorj2ed b.ut not mandated and nothing in{hese
rules and regulations shall be oonstrued to prendntthe
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exceptional children which is operated by a private,
nonproftt coryoration or a publicbr private insUtoUo",
within or without the stale of Kanias;land at which
sgecial edueation services; meeting the requirements
6f ,1he,se-:regulations and S.B.R. gf-g3-f ,i ,"q., ui
provided.

(qq) "Spebial teacher" means: ,

(l) A teacher employed by a local education asency
!o provide special education,services who is "urtfi.ibl $u state board of education to instmct exceptionJ
children;

(2)^special-education related services personnel
certified by-the,state board of education;

(3) special education related services or instruc-
tional personnel who hold curent'certification f.o*
their respective licensing or registering agents 

"ppr*priate for their special work;
(4) other related services or instfuctional personnel

for which there "is no.licensing or-registering agen!
but who are employed to work with elcepuoidZt ifl
dren. These individuals shall be approrred on an indi-
vidual basis by the special 

"d"cuii* admi"istraiion
section and shall be recommended for employment by
their parent training institution; and.

(5) 
-any instructional or related services paraprofes_

sional who works under the supervision oi 
" ip""i"l

education professional in an a&redited o, apfi;;;
specral educauon program.

(g) "Snecific learning disability" means a disorder
in the ability to learn effectively with respect to one's
own potential when presented with an appropriate
pgular instructional environment. The iria^Uitilf, io
learn effectively is manifested as a disorder i" tfre
ability to receive,- organize, or express information
relevant to school functioning_, and ii demonstrated by
a _significant discrepaney between aptitude 

"rriaehievement in one or more of the following *u"r,
Preacademic skills, oral expression, listening 

"-o-pre_hen_sion, written expression, basic readiis 
-rftlr,

r9a{ing comprehension, mathematics calc,rhfrorr, and
rhathematics reasoning. This discrepancy shall not be
primarily attributable to vision, hearine, or motor im_
pairments; mental retardation; emoUonal disabilities;
environmental, culfural, or economic disadvantage; or
a history of an incon-sistent education program.

(ss) "State special -education advisorf council,'
means a {ay and professional council consisting of
nine m.embers ap-pointed by the state board of edica-
tion. This c_ouncil shall offer advice, consultation and
recommendations to thg state board on matters con-
cgTing specr4l education services for excepUonal
children.

(tt)-"Visual impairment" means limited vision that
intertbres with educational or developmental prog_
ress, or both. -- ------r'

{l)- "Pardally seeing" means a visual limitation
which constitutes an,educational handicap ila d;;;
notprevent.the use ofprint as the primary.ia"""Uo"J
medium.

(2) "Plind"- mears a visual limitation which re-
quires depgndencg on tactile and auditory media fo1
learning.

(uu) "Vocational training" means instruction which

prepares handicapped individuals for paid or unpaid
employmen! or which provides addiUonal prep-r"a-
tion for a career requiring other than a baecalauieate
or advaneed degree. (Authorized by and implemenf-
ing K.S.A. 72-963; effeetive May l, l98S; amended
!4"y_1, 1984; amended May 1, lg86; amended, T-88-
40, Oct. 27,1987.)

91.19.83. State appnoval of special educatign ser-
vices. (1) General criteria for state approval. State
?pproval of any special education serviies to be of-
feled shall reqgirg that the agency proposing to pro-
vide the services has made provision for:

(f)- The_ employm-ent of p6rsonnel properly ce*ft-
cated and endorsed in- thiir assigned categories of
exceptionality and level of instrucEon;

(2) compliance with pupil-teaeher ratios;
(3) the develo_pment and offering of curricula ap-

propriate to student needs;
(4) facilities comparable to those provided non-ex-

ceptional children;
{5) compliance with identiftcation, individualized

education program, placement, and review proce-
dures;

(6) appropriate licensed or certificated support pgr-
sonnel;

(7) other necessary related services; and
(8) "" approvable delivery model or models. The

following plans for delivering special education ser-
vices may be approved:

(A) Home-based instruction;
(9) reeula_r educati_on with support services only;
(C) consulting teacher p!an;
(D) itinerant teacher plan;
(E) resource room plan;
(F) self-contained special class;
(G) special day school;
(H) residential school;
(I) hospital instruction; or
fl) homebound instruction.
With the exception of home-based irnd homebound

i-nstruction, these models may be implemented
through either categorical' or interrelatid service
units. Combinations of delivery models alsor'may be
approved.

(b-) 
-Re-qtles! for approval of innovative delivery

models. Local education agehcies shall submit 
" 
*rii-

ten plan;to the special edication administratior, ,."-
tion for revi'ew and approvdl, or disapproval, of in-
novative delivery models for which-lhere,are no
standards. Each plan shall include:
.^(f) The name by which the model may be iden-

tifted;

-(2) a statement of the speciftc pu4lose or special
educationneed or needs to-which frris-delirrery *oa.t
will respgnd;

(3) a description of the type of special education
services to be provi4pi *d the projected length of
time the services will be provided;

(a) lhe procedures for-selecting students to be
served;

(5) the number of children to be served; and
(6) the instructional level or levels to be included.
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(c) Requests for waiver.
(l) Requests for a waiver of any requirement in

regard to-class size, caseload, age rang€, or personnel
orivided in article L2 of these regulations may be

lranted or denied by the director of the special edu-
Iation.adrninistration section. Requests for a waiver '

shall be made, in writing, to the director of thE special
education administration section of the departrnent of
educdtioh. The local education agency shall show
good cause for the granting of such a waiver -and 

shall
iresent an altemative to the requirement which will
Lni,rre that the objectives of these regulations will be
achieyed. Written'notice of thg dfrector's decision -to

grant'or deny4 tlie request shall be,given to the local
6ducation agency requesting the waiver- If the request
is denied, the notice shall specify the reason or rea-

sons for the denial ofthe request and advise the local
education agency of the apfeal procedure provided
for in paragraph two of this subsection.-'(tifit 

t;"iied,t""uon agencv mav appeal the di-
rector's denial of its request for a waiver tq thg state

commissioner of education within 15 calendar days of
the day wriften notice was sent to the local education

"g"tt"y. 
Upon receiving an appeal, an appeal commit-

tee of at least three department of education members,
shall be appginted by thq commissione-r to review the
denial of 

-tlie'reiluesi 
and to consider the information

from the local education agency. The-appeal proigss
shall be'completed within 30 calendar days of the
aooeal reqneit from the local education agency' A
tJ"o*-"ttiation shall be given to the'state board of
education within 15 days after the appeal process has

b""r, 
"o*pleted. 

The itate board of education shall
consider tit" ,""o*rrrendation at its next meeting'

(3) If the director gtants the request for waiver, su-ch

""totr 
shall be subjJct to confirmation or rejection by

the state board of education at its next mee-ting'
(4) Any waiver shall be granted for a p'eriod not

exceeding 12 months. (Autliorized by an$-implement-
ins K.S.A-. 72-963; effective May 1, 1983; amended'
t-i7-23, oct. r, 1986;' bmended May; ]; 1987;
amended, T-8840, Oct. 27, 1987.)

911.1?'24.,Approval of .homebourrd' and., hospital
instruction. (a) An individualized education program
shall.be deveioped,for eacb,student pri-or to the im:
olementation of homebound or hospital insEuction'- 

(b) The following requitements shall be met in
orderto receive appiovafof part-time homebsund and
hospital'instruction;, : ''

(f) t ocal education ageneies shall com-plete, prop:

".iy'sign 
and submit an application to the'state de-

o-"rtrr"""t of education as 
-Joon as it is determined

lhrongh the individualized edgcatiol progragt- confer-

""* lhat a child is in need of holnebound qr hospital
services.

(2) All.,homebound and hospital instruc-tional ser-
'vices,shall be provided by individuals with a Kansas

teaching certifitate that is valid at the level.of instruc-
tion to,f,-e provided. Part-time ins-tmction m-ay be pro'
vided by teachers certified in the content areas -in
;ti"h tire child is enrolled, or by a teacher who

functions as a coordinator between the child and the
child's subject area teachers.

(c) The iollowing require^ments shall be met in '

order to receive approval of full-time homebound and
hospital instmction:

(f) Local education agencies shall eom-plete and
suLmit a state departrnent of education end'of-rnqnth
renort which'idenU{ies speeifi c inforrnation regarding
iniividual students receiving,homebound and hospi-
tal instruction. ' .i

(2) Each individual who is reimbursed as a full-time
teacirer in a homebound or hospital program shall
harre completed a program which quali{ies the indi'',
vidual to be fully certified in at least,one of the epgcial
education subject areas identified in S.B.R.. 9l-I-
93a(aXt), and iny amendments tc that rule and regur -'
lation. r. .

(d) Reimbursement for-the provisi-on of instr,uction
foi anv homebound or hospitalized child shall be
providld only if the child 'h-as-'been,appropriately
idenufied as an exceptional child who is in need of
soecial education services. (Authorized by and imple-
menting K.S.A. ?2-963; effective ,h4.y l. t9!Q;
amended May l, 1986; 'amended, T-88-40, Oc!, 27,

r987.)

Ol-12.28. State education agency monitoring of
compliance with state and federal requirements''(a)
State education agency action based on a complaint of
nonc<impliance.

(1) AnV person may file a written, signed complaint
alleging that a local education-agency is not in com-
oliaice-with a state or federal law or regulation' Th,e

iomplaint shall state the facts upon which it is based,

"trd 
'ttruil be filed with the state director of special

"Jo""tiott, 
Kansas state departrnent of edirc'ation'

Upon receipt of a complain!, an investigation shall be
initiated. it a minimum, this investigation shall in-
clude:

(A) An interview with the complainant during
*filJfr 

"aaitional 
information mav be gathered and

specific allegations of noncompliance identified;'veri-
n-"a. ""a 

t iorded; i

- 
fdl 

" 
t"tter or teiephone call advising the local ed-

,r""tiott agency of the complaint ald solicitinig rele-
vant infoinatibn or documents; and ' j

(C) a written report of findings and any corrective

""iion 
or actions that are required and the timp period

within which each action is to be taken' This rgnor!
shall be sent to the complainant and to thb local
eduiation dgency within 30 days of the receipt of the

"otltpt"i"t. 
In on-sitetinvestigation may be cotfducted

prioi to issuing a reporq if such an investigation is

letermined to be necessary.- (g) if ;tt"port'requires corrective ac{gn-bv " lggul
education afency, thal aggncy, within 10 days of th.q

a"tetftttt" tlpott, shall submit to the state director of
soecial education one of the following:--(e) 

Oo"omentation to veri$-eompletion of the eor'
rective action or actions speeified in the,reporb 

-
(B) a written request for an extension of time within

*fridtr to complete one or more of the correctiYe ac-
(coittnued)
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tions specified in the report, together with justification
for the request; or

(C) a written notice of appeal in regard to the mat-
ter. Any such appeal shall be in accordance with
subsection (c) of this regulation.

(3) Ifa local education agency files a request for an
extension of time ivithin which to compl-ite one or
more corrective actions required in a report, a review
cornmittee, of at least three deparhnen[ of education
members, shall be appointed by the commissioner to
review the request and the offered justification for the
extension of time. The review committee shall render
a decision in regard to the request within 20 days of
the date the request was received. The decision o?the
review committee shall be {inal.

(4) ,If a localeducatio-1 agelcy fails to respond to a
report within the time allowed; the sanctionJ listed in
paragraph (2) of subsection (c) may be invoked.

(5) If a report concludes that the local education
agenc-y is in compliance with legal requirements, the
complainant mayappeal the report in aicordance with
subsection (c) of this regulation.

(b) Scheduled on-site compliance reviews. The
spe-cial educatlon administration' seetion periodicalli
shall conduct on-site compliance reviews of each loeirl
gdugatio-n agency. If noncompliance is established,
the local education agency shall be given a,written
report specifring the deficiencies fourid and prescrib-
ing a timeline for remedying the deftciencies. This
r-eport shall,b_e sent to the local education agency by
the special education administration section not morl
than six weeks after conclusion of the on-site review.

(c) Appeals.
(l) $"y local education agency or complainant may

appe4l,any compliance report prepared bV the special
education administration section-by ftling " dritt n
notice pf appeal with the state commissioner of edu-
cation. The notice shall be filed within l0 calendar
days flom the date the report was sent by the special
education administration section. The 

-notiee- 
shall

specifu,,in degil; the,basis for alleging that the report
is inqerrect. 

^Upqn 
rec-eiving an appeal, an appeal

committee, of at least three department of educsTtion
menolers, shall,be appointed by the commissioner to
revielv the report it d to 

"onsid.t the information
provided Uy -th" Iocal education agency, the com-
plainant, or others_. The_appeal process, including any
hea,rilg conducted by the appeal committee, strafl U!
complete-d,within 20 calendar days from the date of
receipt of the notice of appeal, and a decisio" ,t *ii le
rendered within 10 -calendar {aVs after the appeJ
qrocess is completed unless the appeal "o**ih""determines that exceptional circumsltinces exist with
lispegt to.th9-n-articular co_mplaint. In such event, the
decision shall be renderbd as soon as possible

(2) I{ an appeal committee affirms a compliance
report that requiies corrective action by a local Oa"-
cation ?gency that agency must initiate the required
corrective action immediately. If, after E days,-there
has been failure to initiate the required corrective
action, the state deparhnent ofeducation shall deter_
mine, and notifr the local education agency of, the

action that will be taken to asbure compliance. Such
action may include:

(A) The issuance of an accreditation deficiencv ad-
visement under S.B.R. gl-31-2;

(B) the withholding of state or federal funds other-
wise available to the local education agency; or

(C) any combination of the above actions. ,

(2) Any local edrrcation agency or any complainant
may appeal a final determination of the state depart-
ment of education to $e secretary of the U.S. deiart-
ment of education within 30 days of the departmint,s
!gl.q"tiqn. (Authori zed by and impleinentlng K S.A.
72-963; effective May 1, lgSB; amended, T-88-20; Oct,
27, tgg7.)

91.12.40. Screening. and evaluation. (a) Screen-
ing;. school age. Each local education agency shall
implement 

-systematic and on-going sctee-rrirrg proce-
dures which identifo school age childrer, .iho -"y
lequire special education services. Screening is the
firstphase in the identification of exceptiorral ciildren
and shall not be used as a basis foi placement 6r
programming.

(l) Procedures shall include:
(A) Mandatory hearing and vision screening;
(B) an age appropriate developmental instruilent or .

procedur-e designed to identifu possible physical, in-
tellectual, social or emotional,-language oi p"r""ptr.l
deviations; and

(C) any other instruments or procedures needed to
supplement the above

(b) Screening: early childhood.
(l) Each local education agency shall implement

screening-procedures to identifu children agehve and
under who may need special education.'These
sc-reening services shall be made available a minimum
of once a yeat.

(p) et a- minimum, eqrly childhood screening pro-
cedures shall use developmental or 

"g"-upp.oiri"i"instruments or measures for all of ttre bltowiri. - -

(A) Hearing scree-ning, including testing,of m"iddle
ear function and behavior4 audioiretry; -

(B) vision screening, including behavioral and ob-
perv.atigrgl signs of vision problems in addition to
basic vision screening;

(C) developmental screening which does not de-
pend entirely on interview information, group tests, or
intelligence testing. This screening shall intlude:'

(i) communication skills:
(ii). Stos and fine motor skills;
(iii) cognition;
(iv) social and emotional adjustnent; and
(v) self-help skills.
(3) Each IoLd educafion agency shall document ac-

tivj{eq !o publ,ici2e- early childhood sereening. 
-

_(4) After each early childhood screening, ealh local
education agency shall be responsible fo;; ' .' ' r ---

_ (A) Recommendinglocal and statewide resources to
the parents and sending records to the recommended
resources as appropriate;

(l) keening records on each child screened; and

^(C) 
sending summary data. to the state depafri.oi

of education.

o
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(c) No child enrolled in regular education shall be
identified as exceptional until the multidisciplinary
team has documented the following:

(l) That the child has been presented with learning
experiences which are appropriate for the child's age

and ability levels; and
(2) that'the ,child's potential- for learning has not

been achieved in that regular education environment'
(d) Comprehensive evaluation. Each local educa-

tion-agency shall initiate a comprehensive evaluation
*henErrer screening, referral, or lack of progress i4di-
cates that a child may be exceptional. No child shall be
placed in special education prior to the-completion-of
this enaluauon. The following procedures shall be
implemented:

(j) All evaluation procedures shall be nondiscri-
minatory as preseribed in K.S.A.72-963.

(A) When any child is from a home in which En-
glish is not the principal language, the local education
is"rr"n shall deiermine the language best understood
bt th.; child. The comprehensive gvaluation or access

to special education services shall not be piostporred

soleiy because that child cannot communicate effec-

"i$f ii#-t"'ii" has sensory, motor,-or speaking
impairmenti, tests shall assess whatever factor the test
purports to measure rather than reflect that child's
impaired communication skills.

(2) tt " comprehensive evaluation shall be multi-
diiclolinarv and multisourced. No child shall be

;i;;;d il special education on the basis of a single
evaluation procedure, insftrment or measure.

(3) If ani child is suspected of having -ry99i99
learning diiabilities, the provisions of K.A.R. 91-f2-58
shall be followed.

(4) Anv test or other evaluation material used as a
part'of any comprehensive evaluation shall have been
validated for the specific purpose for wtrich the test or
other material is used and shall be administered in

"ottfot*ut "e 
with the instructions provided by the

nroducer of the test or material.^ (5) Anv test used as a part of any comprehensive
ulral,ration shall be adminiitered by a professional
holding current certification'or licensure to administer
and inlerpret that test. Public school'psychological
evaluatiois shall be carried'ciut only by an approv-ed
school psychologist certified by the Kansas state de-
o"tutt"ttt'of 

"dn6"Uon 
or by an appropriately tiained

isychologist certified Uv 4" Kansas beihavioral
i"i"tr""t iegulatory board and reported to the Kansas

state department of education.
(6) Tlie 'special education administrator ' 9f. 9a9!

locai ed,tcafron agency shall certi$ that each child
eligible for special education qlacement has had an

apiropriate and complete evaluation. For children
w6o have a speech impairment as the,ir only appalent
exceptionalit!, a qualihed spee-ch and language clini-
cian^shall er.aluafe those children using procedures
tttat 

"te 
appropriate for the diagno-sis and appraisal of

speech 
"nd 

ht guage disorders, The speech and lan-
eir"eu clinicianihall verifu the absence of learning-or
Eeh"avioral problems through examination of the
child's ,""otit or conferencei with parents and tedch-

ers, or both. Ifreferral for an additional evaluation by
other professionals is not indicate{-the -eomprehen-
sive eiamination may then be considered to be com-
plete.- (7) After any child has been assessed in all areas
related to a suspected disability, that child:s ovalua-
tion team shall meet to determine whether the evalu-
ation results indicate that the ehild meets eligibility
criteria for special education serviies. The child's
parents shali. have the opportunity to attend this
il""utg or to have their-opinions expressed by q
designated representative or member of the team. If
an evaluation team recommends a child for special
education services, the evaluation results shall be
made available for use in developing the individual-
ized edueation program. In no case shall the decision
to place a child in special education be made solely by
ore persot, even though this person may have con-
sideied the data collected bv all members of the eval-
uation team.

(8) Each comprehensive evaluation shall be com-
pt.tea within 4b school days following the referral.
(Authorized by and implementing K.S.A. 72-963;, ef-
fective May l, 1983; amended May 1, 1984; amended,
T-88-40, Oct. 27.)

gf.lz-5O. Cooperative agreements and interlocal
agreements. (a) Each proposed special education co-
ooerative agreement or interlocal agreement provid
ing for rpecid education services shall be a-pproved, if
it meeti statutory requirements, ineludes designation
bf the special education service or services to'be
provided, and is in proper legal and grammatical form.- (b) Each proposed special educatiort- cooperative
asreement oi inierlocal agreement shall be submitted
tJthe state board of education at least 45 days prior to
the proposed effective date of the agreement. "

(c) Pioposed revisions of ag,v special education co-
operative agreement or interlocal agreement shall be
r,rb-itt d to the state board of education for approval
or disapproval.

(d) Tlii partial or complete termination of any-spe-
cial education cooperative agreement or any interlocal
agreement shall be aecomplishg4-"t p-rescribed in
f.S.e. 1987 Supp. 72-968 or72-82 , and any amend-
ments to those statutes. (Authorized by and imple:
menting K.S.A, 72'963; effective May 1, 1983;
amended, T-88-40, Oct. 27, 1987.)

9f.I2-5f. Early childhood education for handi-
capped. (a) Screening and identification. In addition
to meeting the requirements of K.A.R. 9l-1240, each
local education agencY shall:

(1) Alford parents of children agg five and undetthe
risht to information or training which assists them in
pirticipating in the comprehensive evaluation
iroc"ss. Assistance in observation techniques and in'
iormation regarding the developmental stages of early
childhood s6all be offered to the [rarents; and

(2) assure that all personnel wh9-pq$9ipa!e in thg
comprehensive evaluation of any child age five and
und6r have had training or experience in the evalua-
tion of such children' 

bonttnueil)
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(b) Instructional personnel.
(f ) Each teacher of a multi-categorical early child-

hood handicapped program shall be.endorsed for early
childhood handicapped.

(2) Each teacher of a categorical early childhood
handicapped program shall:

(A) Be endorsed for early childhood handicapped
and be provided assistance from appropriately trained
categorical teachers or related service personnel, as
necessary; or

(B) be endorsed for the category being served and
have experience, a practicum, or training with pre-
school age children.

(c) Educational settings.
(1) Private center-based programs accepting place-

ments of identified handicapped children age seven
and under shall be approved by the state departinent
of education.

(2) Private early childhood education programs or
child day care centers that are designed primarily for
nonhandicappdd children and that accept placements
of identified handicapped children age seven and
under shall have teachers who are endorsed for early

childhood education. A teacher endorsed lbr earlv
childhood handicapped education shall act ar a 

"ot-sulting teacher to the program.
(d) School year for homebased programs. The ^school year of 215 hours of direct 

-in --' e I
ho*eb.red oi irrdirria,ral programr riliiH:LrtJT !
minimum ,9t il hours of instruction by the profes-
sional staff and inskuctional paraprofessionil. No
fewer than 13 of the 54 hours shall be directly super-
vised or provided by the professional staff. Additional
hours of individual instruction that are necessarv to
fulfill the required 215 hours shall be provided
through documented implementation of the individu-
alized education program, by a parent, caregiver, pro-
fessional, or paraprofessional.

(e) Developmentally delayed children age five or
under may be served in early ehildhood programs and
may be reported as handicapped children.

(0 Class size and caseload limitations for earlv
childhood handicapped programs are given in Tabll
II. No class size or caseload shall excebd the program's
ability to implement the individualized educaUon
programs of the children enrolled.

TABLE II
CL\SS SIZE AND CASELOAD

CENTERBASED GNOUP PROGRAMS

' Teacher'
and Endorsement *

Special Classroom
ECH 0
ECH 1
ECH.l
ECH & I SE Team I

Integrdted Classroom -

rECH I
rECH 2
zECH 2
fECH&lSETeam 2

Regular Classroom
tECand I
f ECH Consultant or
I SE Consultant

* Approvable teacher endorsements include Early Childiod FC), Early Childhood Handicapped (ECH), and other Special Hducation
endorsements (SE). other special education approvable professionals lnclude nfn speech-a-nd ilc"-#";;th;t&#-ffi d;;iil;
occupational therapists, and physical therapists.

** Not approvable for severely handicapped children or children less than tlrree years old.

MAXIMUMcasnloaD"o*T?H-Btit?'"tilP"gliJ#;lRSffi?EDrNsrRUcrroNALrEAM
FTE

Paraprofessionals
Assigned to ECH Teacher Caseload

Number of
Paraprofessionals

Additional Staff
fior Severely

Handicapped or
Children Ages
Bfuth to Three

Maximum
Number of
Children
Per Class

4
8
8

L2

12 (5 handicapped)
12 (8 handicapped)

18 (12 handicapped)
18 (12 handicapped)

l8 (3 handicapped)

Maximum
Caseload of

Ilandicapped
Children

8
12
l6
2'4,

10
16
2,1

tul

l6
l6

I
I
2
I

I
I

l6
20
2A
28
28
32
u
36
38
40
42

ECH
Teacher

Additional FTE Related
Service Professionals *

0
I
2
3
o
I
2
3
0
I
2

0
0
0
0
I
I
I
I
2
2
2

* Approvable teacher endorsements include FtE speech and language pathologists and other special education categorical ehdorsements.other special education approvable professionals include ."dfrd;;i th;rap-ists, prryri""L tfrt*pirt , and school nurses.
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(Authorized by and implementing K.S.A. 72-963; ef-
fective May 1, 1983; amended May l, 1985; amended
May 1, 1986; amended,.T-88-40, Oct. 27, 1987.)

9l.-12-72. Guidelines for appointment of educa-
tional advocates. (a) An educational advocate shall be
appointed for a child who is in the custody of the
secretary of social and rehabilitation services pursuant
to K.S.A. 38-1501 et seq. and who appears to be ex-
ceptional if:

(f) The parental rights of the parents of the child
have been terminated; or

(2) the child's lawful custodian is unknown or un-
available.

(b) The secretary of social and rehabilitation ser-
vices, within two working days from the date of mak-
ing a determination under subsection (a), shall notify
the director of the special education administration
sec-tion of the state departrnent of education, and the

' school district in which the child is residing that the
child is in need ofan educational advocate.

(e) Each educational advocate shall meet the quali-
fications prescribed in K.A.R. 9I-I2-7l.In appointing
each educational advocate, the following rules shall
be observed:

(1) If a child is in a state institution, the appointed
educational advocate shall not be a social and reha-
bilitation services employee;

(2) if a child is in a permanent foster care place-
ment, the educational advocate may be the foster care
provider;

/l (3) if a child is in a constant foster care placement
I and is expected to remain in that placement for one
1 y.u, the educational advocate may be the foster care

provider; and
(4) if a child is not in a state institution, the educa-

tional advocate may be a social and rehabilitation
services social worker. (Authorized by and imple-
menting K.S.A. 72-963c, as amended by f987 H.B.
fu4120,sec.3; effective, T-86-41, Dec. ll, 1985; effec-
tive May t, 1986; amended, T-88-40, Oct. 27, f987.)

DR. LEE DROEGEMUELLER
Commissioner of Education

Doc. No. fl)60i17

State of Kansas
BOARD OF MORTUARY ARTS

TEMPONARY ADMINISTRATTVE
REGULATIONS

Article I.-EMBALMING; CONTINUING EDUCA-
TION OF EMBALMERS AND FUNERAL DI-

RECTORS

68.1.8. Registration and apprenticeship. (a) pach
person desiring to enter the practice of embalmin-g
iead human bodies within the state of Kansas shall
apply to the board for a "certificate of registration," no
tatlittta" 30 days before thb examination date. 4ppli
cation forms provided by the board shall be used. This
application shall be accompanied-by:--(t) 

ofiicial transcripts ofaccredited institutions of
higher learning showing the applieant-has met the
educational requirements or the equivalent of K.S.A.
65-1701a; and 

-

(2) statements that the school, institute, com.mllnity

"oilege, 
or university where the apphcant completed

educition meets the following qualifications:
(A) The school, institute, community college, col-

lese. or universiU is accredited by the north central
asiociation of the secondary schools, colleges, and
universities or another such regional association; and

(B) the sehool, institute,'community college, col-
lege, or university is accredited by the American
boird of funeral service education or by any agency
recognized by the United States commissioner of ed-
ucati-on as the proper agency for the accrediting of
these schools.

(b) When an applicant has successfully complete4
the educational Gquirements stated in K.S.A. 65-
1701a, the applicant'shall file the college or the uni-
versity traniclipt and the prescribed fee with the
board- Upon receiving a "certificate of completio":' qI
the degrie offered bi the school, t!re- applicant shall
be eligible to apply to take the embalmer's examina-
uon glven bv this 

-board.

(c)-When the student enrolls in an approved school
of mortuary science offering only mortuary science
courses, the student shall complete 60 hours in an
accredited college or university. The student shall
obtain a minimum of 30 hours of mortuary science
courses before being eligible to apply to take the
embalmer's exarirination given by this board.

(d) Upon passing the examination, the applicant
shall be registered under a Kansas licensed embalmer
for an emdalmer apprenticeship. The licensee under
whom the apprentice is registered shall file quarterly
reports of frogress with the board. Upon successful
cormpletion of the apprenticeship,-an embalmer's li-

""rrrl. 
shall be issued by the board upon payment of

the pro-rated biennial fee.
(e) eU transcripts and other records {iled with the

UoaiC shall become part of the board's permanent files
and records.

(0 If the applicant does not take the examination
within two years from the date of first registtatton,that
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1752 KA'USAS NEG'STER REGULANONS

registration shall automatically be canceled. Time
served in the armed forces shall not be counted in
computing this period. If the applicant desires to re-
register, the applicant shall make a new application for
registration and shall comply with the requirements of
the board.

(g) If an apprentice embalmer fails to complete the
appienticeship within two years following the suc-
cessful completion of the examination, the appren-
ticeship shall be canceled. Time served in the irmed
forces shall not be counted in computing this period.
If the applicant later desires to complete the appren-
tiqeshlp, the applieant sh4ll first retake and pisi the
embalmer'b examination.

(h) Each applicant who passes the examination
shall receive credit toward the apprenticeship for time
qrent in the armed forces if the applicant's primary
duties were preparation of and caring foi, dead
human bodies under the supervision of persons hold-
ing a valid embalmer's license in any state. The su-
pelvising licensee shall certifr as to the duties of the
applicant. (Authorized by K.S.A. 44-534, K.S.A. 44-
573; implementing K.S.A. 65-L702, K.S.A. 65-1701a,
65-1727; effectiveJan. I, 1966; amendedJan. 1,1967;
amended Jan. l, lg69; amended Jan. l, 1974;
amended, E-76-14, Feb, 28, 1975; amended May l,
1976; ariiended May l, 1978; amended May 1, 1982;
amended May l, 1983; amended May 1, Ig86;
am^erdbd May l, 1987; irmended, T-88-43, Oct. 27,
1e87.)

O$.1-7. (Authorized by and implementing K.S.A.
65-17lla; effective Jan. l, 1966; amended Jan .l, Lg74;
modified, L. 1978, ch.465, May l, 1978; amended May
l, 1987; revoked, T-88-43, Oct.27, f987.)

Article 2.-FUNERAL DIRECTING
O8€.8. (Authorized by K.S.A. 74-17O4; implement-

ing K.S.A. 65-17221' effective Jan. 1, 1966; amended
May l, 197€; amended May l, lg87; revoked, T-8843,
Oct.27, f987.)

Article 3.-PREPARATION AND TRANSPORTA-
TION OF BODIES; BURIAL IN MAUSOLEUMS;
FUNERAL ESTABLISHMENTS
OiN.8.l8. Disinterred. The transportation of disin-

terred remains by common earr.ier or by private con-
veyance is subject to the same rules as for any dead
human body. (Authorized by K.S.A. 74-1704; effective
jan. l, 1969; amended May 1, 1978; amended, T-88-
43, Oct. 27,1987.)

Article 4.-FEES
68.4.1. Payment of fees. (a) The following fees

iHi::'::T::"T: 
*"*: 

:*"':"'' :: 

-T- 
l o

Embalmer's reciprocity application fee . . . .,, . . . . . .. $200.00
Embalmer's biennial license &renewal fee ... $ 72.00
Apprenticeembalmer'sregistrationfee ... $50.00
Funeral director's exirmination fee . . . $f00.00
Funeral director's reciprocity application fee ........ $200.00
Funeral director's biennial license & renewal fee . . . . $f44.00
Assistant funeral director's application fee . . . $ 50.00
Assistant funeral director's biennial license & renewal fee $ 96.00
Funeral establishment and branch establishment biennial

license&renewalfee........: $300.00

(b) This regulation shall be effective on and after
January l, 1988. (Authorized by and implementing
K.S.A. 65-1727; effective May l, 1983; amended May
l, 1986; amended May 1, 1987; amende4 T-88-43,
Oct. 27,1987.)

Article 5.-ADMINISTRATM HEARINGS AND
DISCPLINARY ACTIONS

68.6.f. Adverse license action; definitions. "Un-
professional or dishonorable" as used in section l,
subsection (2) of H.B. 2f35 of the 1987 legislative
session, is hereby defined to include the following:

(a) Misrepresentation or fraud in the conduct of the
licensee's business;

(b) refusal or neglect to promptly obtain, complete
and file death certificates or out of state transportation
ntf$it:nrt 

or neglect to file monthly reports "fObodies prepared for burial;
(d) abuse or disrespect in the handling of a dead

human body;
(e) interference with or obstructing the perform-

ance of the contractual duties or services between the
licensee and the next ofkin or a legal representative of
any deceased person;

(f) requiring the purchase of a casket as a condition
to providing funeral services when the dead body is
cremated, unless otherwise required by law; and

(g) disclosure of the confidences and secrets of the
domestic life of any family served.

The provisions above set forth shall be in addition to
those contained in the laws and other rules and regu-
lations of this board. (Authorized by K.S.A. 74-1704
and implementing 1987 HB 2135; efiective, T-88-43,
Oct.27, f987.)

DOUGLAS "MACK" SMITH
Executive Sqcretary

Doc. No. fi)6(EG

:
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